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involved in response planning should
consider awarding emergency response
contracts before a major disaster or
emergency occurs to ensure immediate
response and relief. These contracts
should be structured to respond to im-
mediate emergency response needs, and
should not be structured in any way
that may inhibit the transition of
emergency response work to local
firms (e.g., unnecessarily broad scopes
of work or long periods of perform-
ance).

(b) 42 U.S.C. 5150(b)(2) requires that
agencies performing response, relief,
and reconstruction activities transi-
tion to local firms any work performed
under contracts in effect on the date on
which the President declares a major
disaster or emergency, unless the head
of such agency determines in writing
that it is not feasible or practicable.
This determination may be made on an
individual contract or class basis. The
written determination shall be pre-
pared within a reasonable time given
the circumstances of the emergency.

(c) In effecting the transition, agen-
cies are not required to terminate or
renegotiate existing contracts. Agen-
cies should transition the work at the
earliest practical opportunity after
consideration of the following:

(1) The potential duration of the dis-
aster or emergency.

(2) The severity of the disaster or
emergency.

(3) The scope and structure of the ex-
isting contract, including its period of
performance and the milestone(s) at
which a transition is reasonable (e.g.,
before exercising an option).

(4) The potential impact of a transi-
tion, including safety, national de-
fense, and mobilization.

(5) The expected availability of quali-
fied local offerors who can provide the
products or services at a reasonable
price.

(d) The agency shall transition the
work to local firms using the local area
set-aside identified in 26.202-1.

26.204 Justification for expenditures
to other than local firms.

(a) 42 U.S.C. 5150(b)(1) requires that,
subsequent to any Presidential declara-
tion of a major disaster or emergency,
any expenditure of Federal funds,

26.206

under an emergency response contract
not awarded to a local firm, must be
justified in writing in the contract file.
The justification should include con-
sideration for the scope of the major
disaster or emergency and the imme-
diate requirements or needs of supplies
and services to ensure life is protected,
victims are cared for, and property is
protected.

(b) The justification may be made on
an individual or class basis. The con-
tracting officer approves the justifica-
tion.

26.205 Disaster Response Registry.

(a) Contracting officers shall consult
the Disaster Response Registry at
www.ccr.gov to determine the avail-
ability of contractors for debris re-
moval, distribution of supplies, recon-
struction, and other disaster or emer-
gency relief activities inside the
United States and outlying areas.

(b) A list of prospective vendors vol-
untarily participating in the Disaster
Response Registry can be retrieved
using the CCR Search tool on the CCR
webpage. These vendors may be identi-
fied by selecting the criteria for ‘‘Dis-
aster Response Contractors’. Contrac-
tors are required to register with CCR
in order to gain access to the Disaster
Response Registry.

[74 FR 52849, Oct. 14, 2009]

26.206 Solicitation provision and con-
tract clauses.

(a) The contracting officer shall in-
sert the provision at 52.226-3, Disaster
or Emergency Area Representation, in
solicitations involving the local area
set-aside. For commercial items, see
12.301(e)(4).

(b) The contracting officer shall in-
sert the clause at 52.226-4, Notice of
Disaster or Emergency Area Set-aside
in solicitations and contracts involving
local area set-asides.

(c) The contracting officer shall in-
sert the clause at 52.226-5, Restrictions
on Subcontracting Outside Disaster or
Emergency Area, in all solicitations
and contracts that involve local area
set-asides.

[72 FR 63087, Nov. 7, 2007. Redesignated at 74
FR 52849, Oct. 14, 2009]
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